Denver Regional Council of Governments

Policy Statement on State Legislative Issues for 2009

This paper outlines the key state policy issues of the Denver Regional Council of Governments (DRCOG). It
identifies policy positions intended to inform the General Assembly, state executive branch officials and others
as they develop and implement state policy on these issues. This policy statement guides positions and actions
taken by the DRCOG Board, its staff and members during the 2009 state legislative session.

DRCOG is a membership organization of nearly 60 cities, towns and counties in the metropolitan region.
Under federal law, the regional council serves as the Metropolitan Planning Organization (MPO) for regional
transportation planning, which includes a requirement to coordinate transportation planning with air quality
goals; the water quality planning and management agency for the region; and, the Area Agency on Aging in
eight counties. Under state statutes, DRCOG, as the regional planning commission, prepares and adopts a
regional plan for the metro area and has a regional responsibility for oversight of transit projects and state-
sponsored toll road projects.

DRCOG also serves as a forum for addressing regional issues and coordinating local activities. It is an advo-
cate for regionalism and has adopted a Legislative Principle Statement that states, in part, “the organization
assumes the responsibility for identifying and promoting regional interests in its various fields of planning and
management to state and federal legislative and administrative bodies.” It is within this context that the
following policy positions are adopted and advocated.




Regional Planning and Development

Regional Planning. Regional growth and
development is of significant concern for metro
area citizens and community leaders. As a
regional planning commission under Section
30-28-105, DRCOG prepares the region’s
long-range plan for growth and development,
transportation, and environmental quality. The
Metro Vision regional plan describes a vision for
the future of the region and policies to guide local growth
decisions over that period.

Metro Vision is the policy basis for all of DRCOG’s
programs and serves as the framework and context in
which the council collaborates with other organizations
on issues of mutual interest. DRCOG supports those
efforts that implement Metro Vision and encourage
state and regional entities to respect Metro Vision and
other regional agreements when making decisions.

DRCOG supports Metro Vision goals for regional
planning and may support or oppose legislative propos-
als based on consistency with these goals.

Regional Planning Agreements. Following the adoption
of Metro Vision, the local government members of
DRCOG collaboratively developed the Mile High
Compact, a unique intergovernmental agreement, created
as an implementation tool for Metro Vision. While the
compact is a regional planning agreement, it reinforces the

role of local planning by committing local
governments to use their comprehensive/master
plans as the primary tool for growth and devel-
opment decisions in their communities.

The signers of the compact agreed that their
comprehensive/master plans will follow the
specific principles and contain the specific
elements outlined in the compact and will ensure
consistency between local plans and between
local plans and Metro Vision. DRCOG supports the
following goals as a framework for future regional
planning agreements and may support or oppose legisla-
tive proposals based on consistency with these goals:

Dispute Resolution. Implementation of Metro Vision and
the Mile High Compact relies on the collaborative efforts
of the region’s local governments. DRCOG recognizes that
neighboring communities may find themselves at odds
over issues such as the intended use of adjacent lands. In
addition, local governments may find themselves in
conflict with state and federal agencies over the intended
use of land within their jurisdiction. DRCOG supports
alternative dispute resolution techniques, such as facilita-
tion and mediation, to resolve disputes among govern-
ments. Legal action in such disputes should be a matter
of last resort rather than the initial form of remedy.

Local Land Use Authority and Planning. Local compre-
hensive/master plans provide a framework for the exercise
of local land use authority. They form the basis for local
growth and development decisions. DRCOG supports the
use of comprehensive/master plans as the foundation for
local land use decision-making.

Subdivision Exemptions. State subdivision statutes [C.R.S.
30-28-101(10)] currently exempt the division of land into
parcels 35 acres or larger from local subdivision regula-
tions. County governments have been concerned about
this 35-acre exemption because it limits their ability to
effectively manage development. The 2005 DRCOG Ad
Hoc Committee on Semi-Urban Development also
identified this as a concern and recommended that
DRCOG support efforts to change this statute. DRCOG
supports the elimination or modification of the 35-acre
exemption.



Obsolete Subdivisions. Historical town sites and
substandard subdivisions platted prior to the
establishment of local comprehensive plans and
land development regulations create special
problems for local governments. The parcels
within these subdivisions often are much smaller
than what would be allowed under current plans
and regulations, and roadways and other infra-
structure often are inadequate. Local governments
already are empowered to address some concerns
with obsolete subdivisions, such as requiring lot consolida-
tion before issuing a septic system permit and allowing
property owners to voluntarily vacate lot lines or even
entire plats. However, enhanced statutory authority would
be required for local governments to use other planning
techniques, such as requiring the consolidation of lots in
single ownership or imposing special impact fees. DRCOG
supports efforts to give local governments more authority
in regulating obsolete subdivisions.

Private Property Rights. DRCOG respects private prop-
erty rights within a legal context that protects local land use
authority and emphasizes that governmental actions often
add value to private property. While acknowledging that
there are concerns over a potential for inappropriate uses of
that authority, DRCOG believes that U.S. Supreme Court
decisions defining constitutional restrictions on local
government regulation of private property are adequate to
protect both public and private rights. When these restric-
tions are coupled with established precedents of the
Colorado Supreme Court, protections accorded to land-
owners are reasonable, appropriate and balanced. There-
fore, DRCOG opposes further restrictions on the ability
of governmental entities to regulate private property for
the benefit of the public and opposes takings and eminent
domain legislation that goes beyond the existing rulings
of the U.S. Supreme Court and the Colorado Supreme
Court as an attempt to unconstitutionally restrict local
land use authority.

Planning Data and Technical Support. DRCOG recog-
nizes the importance of unbiased, reliable and consistent
data in effective local and regional planning and decision-
making. DRCOG also collaborates with the state to
provide a variety of planning and technical assistance
services to small communities. DRCOG encourages the
General Assembly and state agencies to support these
efforts and any other efforts that would provide local
governments with planning tools, technical assistance and
other resources needed to enhance local and regional
decision-making.

Housing. An adequate supply and mix of housing options
continues to be of concern to local governments. The
affordable housing shortage is particularly acute near major
employment centers, causing increased transportation
impacts, as workers must commute longer distances from

housing they can afford. DRCOG supports the
following principles pertaining to the quality,
quantity and affordability of housing in the

Denver metro area.

» Regional approaches to addressing the
affordable housing issue that complement
local efforts.

» An adequate supply of good housing, regard
less of income level, and continued public-
and private-sector support for such an effort.

» Increased state financial support for loan and grant
programs for low- and moderate-income housing.

» Collaboration among public and private entities,
including efforts to develop loan programs and to
address the jobs-housing connections.

» Actions to provide more accessible and obtainable
housing options for seniors.

Transportation

Transportation Planning. Federal law mandates a critical
role for the Metropolitan Planning Organization (MPO)
in the transportation planning process. Congress has
emphasized the importance of local government involve-
ment, through the designated regional planning agency, in
selecting projects and prioritizing funding for transporta-
tion. To reinforce this role at the state level, DRCOG
supports the process, established between DRCOG, the
Regional Transportation District (RTD) and the Colo-
rado Department of Transportation (CDOT) to address
the following issues before final adoption of the Statewide
Transportation Plan:

» The distribution of estimated future regional transpor-
tation revenues, rules governing the process for allocat-
ing such revenues among DRCOG member govern-
ments, and the range of certainty regarding estimated
funding allocations;

» Rules and criteria for determining regional transporta-
tion project selection, including maintenance projects
as well as immediate and future transportation priori-
ties based on the Regional Transportation Plan; and

» A dispute resolution process to mediate disputes
related to these requirements.

The synergy between transportation and land use affects
the region’s growth and development, use of transportation
facilities and environmental quality. A coordinated
approach between the state and regional transportation
systems planning efforts and local project development is
crucial to ensure environmental compatibility, efficient
system performance and cost-effective solutions. Although
individual local governments can take actions to address
these issues in their own jurisdictions, a regional approach
to addressing them is also necessary. DRCOG supports
early and frequent consultations between state, regional



and local agencies to coordinate region-wide
system and project planning efforts, as well as to
coordinate transportation, land use and air
quality planning efforts. DRCOG supports
legislation that promotes coordination and
cooperation that builds consensus among the
participating agencies.

Role of the MPO. The interdependence of

transportation systems in metropolitan areas,

particularly in the context of population growth and its
demands on resources, necessitates a regional approach to
transportation problem solving. As the Metropolitan
Planning Organization (MPO) for the Denver metro
region, DRCOG is responsible for planning and program-
ming funds for a multimodal transportation system. The
role of the MPO and the importance of cooperation
among transportation agencies are recognized in federal
law and regulation. The MPO serves as the forum for
collaborative decision-making on regional transportation
issues. The MPO brings together decision-makers from
local governments, other regional agencies and state
transportation agencies to consider strategic and innovative
solutions to regional transportation issues.

The critical role of the MPO needs to be recognized and
supported at the state level. Consensus between state and
regional transportation agencies also is critical. DRCOG

supports the following principles with regard to the role
of the MPO:

Transportation Financing. Colorado and the
Denver metro area face serious funding shortages
for meeting the transportation needs. Regional
and statewide analysis show that existing revenue
sources are inadequate to maintain current
infrastructure, let alone address congestion in
urban and recreational areas, provide multi-
modal options desired by the public, address
needs in agricultural and energy-impacted areas,
and assure safe travel throughout the state. Thus,
enhancements to existing sources and the enactment of
new, more stable and reliable sources are necessary.

DRCOG supports the following principles and actions to
meet transportation financing needs:




Multimodal Transportation. Efforts to address
transportation needs in the region must draw
upon an array of transportation modes to reduce
single-occupant vehicle demand and to provide a variety of
transportation choices. DRCOG strongly believes that
multimodal solutions to transportation problems are
imperative to preserve and enhance our quality of life.
DRCOG supports legislation that promotes efforts to
create and fund a multimodal transportation system.
DRCOG also supports funding for “reverse commute”
programs that provide transportation “access to jobs” for
low-income workers who cannot afford to live near where
they work.

Transit-Oriented Development. The citizens of the
Denver region have made a very large financial commit-
ment to expand the rail transit system. To maximize the
benefit of this investment, the areas surrounding existing
and future transit stations should be developed or redevel-
oped to include appropriate higher-density, mixed-use,
pedestrian-oriented development that supports transit use.
DRCOG supports legislative initiatives that expand the
ability of RTD and local governments to foster transit-
oriented development, including but not be limited to
expanded authority to enter into joint-development
agreements and authority to use tax-increment financing
to leverage development in areas around transit stations,
without establishing an urban renewal district or invok-
ing eminent domain.

Coordination of Statewide Transportation Efforts. The
DRCOG area generates a significant number of trips
throughout the state of Colorado. Coordination of transpor-
tation planning and funding efforts between DRCOG and
neighboring COGs, TPRs and coalitions, especially in the
primary north-south (I-25) and east-west (I-70) corridors
will provide mobility and economic benefits not just for the
DRCOG region but for the entire state of Colorado.
Regional consensus building is critical for large-scale projects
in the state’s major transportation corridors in order to
establish project priorities and broaden the base for project
funding. DRCOG supports the regional and statewide
efforts at such consensus building and will work to pursue
multimodal transportation solutions.

Transportation Demand Management (TDM). TDM
programs can help reduce congestion and improve air
quality by decreasing the amount of automobile traffic
during high-demand periods. DRCOG sees TDM as an
increasingly important element of the region’s long-range
growth management and transportation planning strategy.

DRCOG supports programs that encourage use
of telecommuting, flextime and other changes to
normal work patterns to avoid peak traffic
conditions.

Effective Management of the Transportation System.
Efforts to promote the effective management of the freeway
and arterial road systems and transit facilities are important
to making the best use of existing transportation invest-
ments. DRCOG supports approaches that make use of
the roadways and transit facilities more efficient, includ-
ing programs for incident management and Intelligent
Transportation Systems.

Services to Older Adults and Persons with Disabilities.
Access to transportation is of critical importance to older
adults, particularly to obtain health care and food and to
avoid isolation. DRCOG promotes the concept of each
county serving as a transportation broker to most effec-
tively utilize the limited resources available for transporta-
tion for older adults and persons with disabilities.

Human Services

Older Adults. As the designated Area Agency on Aging
(under the federal Older Americans Act) for Adams,
Arapahoe, Broomfield, Clear Creek, Denver, Douglas,
Gilpin and Jefferson counties, DRCOG advocates, plans



and coordinates the provision of services for older
adults. As an advocate for older adults and their
caregivers, DRCOG works with various groups
and individuals to support state legislation,
regulations and programs to meet the needs of
older adults. DRCOG also provides the direct
services of long-term care ombudsmen and
information, referral and assistance. In perform-

ing these roles, DRCOG supports the following:

» Funding. Colorado and the Denver metro
area face serious funding shortages for meeting the

needs of economically and socially needy older adults

in the region.

residents in long-term care facilities and for
improvement in the quality of care in such facili-
ties. DRCOG supports increases in consumer
protections for older adults and their caregivers
and, in particular, legislation strengthening the
role of the long-term care ombudsman as a
patient/consumer advocate. DRCOG urges the
state, when making decisions regarding funding
for long-term care facilities, to structure such
funding to protect the quality of care for resi-
dents.

Planning for Services. The Older Americans Act
mandates a critical role for the AAA: that of planning
to meet the needs of older adults and distributing
federal funds under the act. To reinforce this role at the
state level, DRCOG supports state legislative and
regulatory provisions reinforcing collaboration
between the state and AAAs and recognizing their
respective roles and interests, consistent with the
Older Americans Act.

Coordination of Services. DRCOG works with other
government agencies, service providers, private and
nonprofit organizations and foundations to identify
gaps in services and bring the interested parties
together to address these gaps. DRCOG supports
collaboration and partnerships to effectively and
efficiently meet service needs consistent with
DRCOG's role as an Area Agency on Aging.

Housing. Available, affordable and accessible housing
is a concern for older adults. However, a more critical
concern is the ability to live independently. As indi-
viduals age, in-home and related services enable older
persons to remain in their homes.

Seniors and Driving. As individuals age, their ability
to drive safely can diminish. However, DRCOG is
concerned that attempts to address this issue solely
based on age could impose undue hardships on older
citizens who can drive safely. When older citizens are

not allowed to drive, the availability of transportation

» Long-Term Care. Older adults living in long-term care

facilities (i.e., nursing homes and assisted living) are
some of the most vulnerable members of the regional
community. As the Long-Term Care Ombudsman for
the region, DRCOG is an advocate for the rights of

for medical appointments, grocery shopping and the
like is critical for seniors to maintain independence.
DRCOG supports adequate funding for providing
transportation services for the elderly and persons with



disabilities. DRCOG supports functional
assessments of driving ability rather than age
cut-off as the basis for imposing limitations on
an individual’s driving.

Public Safety. One of DRCOG’s key roles is
serving as a resource for its participating local
governments by providing programs that help
them save time and money and provide enhanced
services to their citizens. This is particularly true
in the area of public safety where DRCOG administers
shared services through its elevator/escalator inspection
program. The state recently enacted a new regulatory
program for these and other conveyances in the state (SB
07-123 and SB 08-224). DRCOG’s advocacy with regard
to these bills and the subsequent regulations was based on
principles of ensuring that statewide standards for all
conveyance equipment in the state respect existing regional
inspection programs; are coordinated with and comple-
ment existing regional programs; and do not place signifi-
cant additional financial or administrative burden on local
governments in complying with any new statewide stan-
dards. DRCOG will continue to take positions on any
subsequent legislation or regulations based on these
principles.

Environment

Air Quality. Air quality affects all residents of the region
and continues to be a concern, in spite of progress in recent
years. Recently, the region exceeded the standards for
ozone.

Water Quality. As the designated water quality planning
agency for the Denver metro region, DRCOG works with
member jurisdictions, the state, wastewater management
agencies and others to develop and implement the water
quality management plan for the Denver metro region as
required by the federal Clean Water Act. Current funding
levels, however, for regional planning and important
analyses and permitting activities are inadequate. DRCOG
supports a regional approach to water quality planning
and the protection and improvement of water quality.
DRCOG supports coordination and collaboration among
all entities with water quality responsibilities.

Funding for these responsibilities is a concern for
DRCOG. The Water Quality Control Division, the state

agency responsible for implementing the state’s water
gency resp p g

quality program, received additional funding last
session but continues to experience funding
challenges. It is important that the Division have
adequate funding to meet its responsibilities to
maintain state primacy for this program and not
return responsibility to the U.S. Environmental
Protection Agency. State primacy is important to
ensuring maximum participation of local govern-
ments and the state’s citizenry.

Water Supply. An adequate, dependable supply of water is
necessary for urban, agriculture, recreation and open space
priorities both in the metro area and throughout the state.

Open Space. Open space resources available to citizens in
the Denver metro region are important to our quality of

life.




Intergovernmental Relations

Intergovernmental Cooperation. The state, local govern-
ments and regional agencies all play an important role in
providing critical services and implementing programs for
the benefit of Colorado residents. Legislative bodies and
executive agencies at each level should respect the roles and
responsibilities of the others. DRCOG supports building
consensus among state, local and regional entities in
developing and implementing new and existing programs
and improved approaches to planning and service provi-
sion.

Shared Services. Many of the services provided by local
governments to their citizens are also provided by neigh-
boring communities. To address related coordination and
funding concerns, local governments have entered into
agreements with each other and with DRCOG for shared
service delivery. DRCOG encourages local governments
to enter into shared services agreements and supports
efforts to ensure that such agreements are honored and
endorsed by the state.

State/Regional Relations. As the state’s policy issues
become more complex, it is evident that the solutions are
not “one size fits all.” The Denver metro region has made
significant progress in developing collaborative solutions
and decision-making processes for a number of the
complex issues with which it has been confronted—espe-
cially in the related areas of growth and transportation. As
the Metropolitan Planning Organization for transporta-
tion, the regional water quality planning agency, the Area
Agency on Aging and the regional planning commission,
DRCOG is in a unique position to convene parties of
interest on intergovernmental issues, provide the necessary
forum for their resolution and facilitate a negotiated
outcome. In recognition of the growing importance of
regionalism, it is an appropriate role for DRCOG to act
as a facilitator of regional approaches. Consequently, it is
appropriate for state agencies to ensure that actions they
take affecting the region are consistent with regionally
derived solutions and the adopted Metro Vision plan.

Regional Service Delivery. The state plays an important
role in the funding of public services and programs
administered at the regional and local levels. When making
such funding and programmatic decisions, it is appropriate
for state agencies and the General Assembly to give
consideration to which programs are implemented most
appropriately at the local and regional level. State adminis-
tration of federal programs can be problematic for local
governments, as state agencies tend to be more removed
from clients and less responsive to their needs. On the
other hand, individual local governments may lack the
resources to achieve the desired efficiencies and cost-effec-
tiveness. Also, some programs, for example, transportation,
air quality, water quality, are most appropriately and
effectively addressed at the regional level. The collaborative
partnerships typical of regional approaches can provide the
critical mass of users and clients for services or programs to
be cost-effective. DRCOG urges the state, when making
funding and programmatic decisions, including creating
new programs or changing existing programs, to consider
the following principles:
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