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Zoning 

Powers ● 1926 U.S. Supreme Court Case, 
Village of Euclid v. Ambler Realty Co. 
established zoning as a reasonable 
extension of a local government’s 
”police power.” Zoning was used to 
regulate the placement of 
“nuisance” uses, including 
apartments 
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Euclid v. Ambler Realty (1926)

[T]he segregation of residential, business, and industrial buildings will make it easier to provide fire apparatus suitable for 

the character and intensity of the development in each section; that it will increase the safety 

and security of home life; greatly tend to prevent street accidents, especially to children, by reducing 

the traffic and resulting confusion in residential sections; decrease noise and other conditions which produce or intensify 

nervous disorders; preserve a more favorable environment in which to rear children, 

etc. With particular reference to apartment houses, it is pointed out that the development of detached house sections is greatly

retarded by the coming of apartment houses, which has sometimes resulted in destroying the entire section for private house 

purposes; that in such sections very often the apartment house is a mere 

parasite, constructed in order to take advantage of the open spaces and attractive surroundings created by the 

residential character of the district. Moreover, the coming of one apartment house is followed by others, interfering by their 

height and bulk with the free circulation of air and monopolizing the rays of the sun which otherwise would fall upon the 

smaller homes, and bringing, as their necessary accompaniments, the disturbing noises incident to increased traffic and 

business, and the occupation, by means of moving and parked automobiles, of larger portions of the streets, thus 

detracting from their safety and depriving children of the privilege of quiet 

and open spaces for play, enjoyed by those in more favored localities, — until, 

finally, the residential character of the neighborhood and its desirability as a place of detached residences are utterly 

destroyed. 
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Inclusionary 

Housing 101

● Originated in 1970s in Fairfax County, VA and 
Montgomery County, MD

● 900 jurisdictions in 25 states have programs*. Some 
states require IH (CA, MA, NJ); some deny (AZ, GA, ID, TX)

● Inclusionary zoning = zoning provisions that require as a 
condition for development a proportion of low and moderate 
income units. Mandatory or voluntary; voluntary programs 
rarely produce units

● Inclusionary housing = broader term, typically refers to both 
requirements and incentives

● Nexus analysis to show rational relationship to the public 
benefit from ordinance 

* https://groundedsolutions.org/strengthening-neighborhoods/inclusionary-
housing)

History 

Basics

https://groundedsolutions.org/strengthening-neighborhoods/inclusionary-housing


Does IH produce affordable units?

Yes, in these cases:

1) The ordinance is structured to promote unit production. The fee–in-lieu 
must be high enough to discourage developers from buying their way out,  
approximating the cost of building, marketing, and renting/selling an 
affordable unit

2) The community has a moderate to high volume of residential development 
(otherwise it may be more efficient to produce units with public subsidies)

3) The IH requirement is economically feasible



Does IH increase housing costs?

It depends. 

1) Housing costs have been increasing rapidly in cities with and without IH 
programs. Why? Low supply, high cost of materials, high cost of labor, 
investor-driven market

2) After implementation of programs, land costs and expected returns will 
adjust

3) Cross subsidies are minor and typically passed on to households who can 
afford them (3% of $2,000 rent payment = $60/month increase)



Does IH slow housing production?
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Key 

Considerations 

in Program 

Design

● What household AMI levels should the 
program target? Housing needs analysis

● Should units have the same finishings as 
market rate units? Policy call

● The same unit size distribution? Housing 
needs analysis and policy call

● Should developers be allowed to develop 
units offsite? Should the program be 
structured to require a higher requirement 
for offsite units? Housing needs analysis 
and policy call
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Key 

Considerations 

in Program 

Design

● What proportion of units should be 
affordable? Economic feasibility analysis

● Should the program allow flexibility in AMI 
levels and unit proportions? Policy call and 
economic feasibility analysis

● What should the affordability term be? 
Alignment with other programs, economic 
feasibility, policy call

● Should developers be allowed to pay a fee 
in lieu of building units? What should that 
fee be? Policy call, desire to build housing 
trust fund, and economic feasibility analysis
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Key 

Considerations 

in Program 

Design

● What incentives should be offered to offset 
the cost of the program? Economic 
feasibility analysis, policy call, new HB1117 
guidance

● How can we ensure that units are occupied 
by those who need them the most? Good 
program design and affirmative marketing

● How should the program be administered? 
Consult peer cities with successful 
programs; consider nonprofit and housing 
authority partnerships
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Thank you

Questions? 


